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Appendix I - Statutory Declaration of Richard Smith of Holywell Farm, Ashby Road,

Loughborough - 3rd November 2023.

STATUTORY DECLARATION

I Richard Smith

of: Holywell Farm Ashby Road Loughborough LE11 3QU.

make this statement in support of the Helen Jean Cope Charity’s objection to the
proposed additional Footpath on Pasture Land adjoining Leconfield Road,
Nanpantan, Loughborough.

Section 53 Wildlife and Countryside Act 1981 — Preliminary Consultation.

1.

I'had occupation of an area of grassland owned by the Helen Jean Cope Charity
(‘the Charity’), which is situated off Leconfield Road Nanpantan
Loughborough and shown edged red on the Plan (‘the Plan’) attached at
Appendix 1 (‘the Land’) to this Statement of Truth.

I occupied the Land as a sub-tenant of Pat and Richard Bailey, farmers, of
Bawdon Lodge Farm. The Baileys farmed the land for grazing of livestock
under a Farm Business Tenancy, as part of a wider farm holding undertaken
on other land nearby. I occupied the Land from 1% April to the 30® November
each year on an ad hoc basis from 2001 until the field was removed from the
Bailey’s Farm Business Tenancy Agreement in 2019.

During my occupation of the Land, I grazed the field with my own cows and
calves and young stock from the beginning of April to the end of November
depending on the growing season, I would also mow the field for either silage
or hay in May/June each year.

The original access to the Land was via a farm track off Nanpantan Road. This
was a private gated access. This access route is marked by a yellow line on the
Plan attached at Appendix 2.

However, due to the location of my farm, which is situated at Holywell Farm
Ashby Road Loughborough, I accessed the Land via the track off Snells Nook
Lane and running along the southern boundary of Burleigh Wood, shown by
a blue line on the Plan attached at Appendix 2. I attach at Appendix 3 a letter
from the Charity’s Highways Consultant, David Cheetham of Rodgers Leask
dated 31 January 2007 addressed to the Highway Officer (Duncan Clarke) at
Leicestershire County Council which clearly refers to the existing access I
have described above to the Land via a farm track from Snells Nook Lane.
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I can confirm that there was no direct vehicular, pedestrian or any other
access from Leconfield Road onto the Land until 2008 when planning
permission was granted for the construction of a new agricultural access (a
copy of the planning permission is attached at Appendix 4). Up to 2007 the
field boundary from the Land with Leconfield Road comprised a hawthorn
hedge and an Oak Tree with a short length of post and rail fence adjoining.
Prior to the date access could only be gained from Leconfield Road by
climbing over the post and rail fence adjoining the oak tree. The planning
permission granted required removal of the hedge, post and rail fencing and
the Oak Tree (which itself had been damaged by fire) to enable the new
agricultural access to be created. The new field gate and access way from
Leconfield Road to the Land was constructed in May 2008.

I can confirm to the best of my knowledge and belief, that during the time of
my occupation of the Land the access gates adjoining Burleigh Wood (shown
marked ‘X’ on the Plan in Appendix 1) and the new access gate erected on the
boundary of the Land with Leconfield Road were not chained and padlocked
until July 2021 they were both secured with barbed wire and consequently any
unauthorised access would only be possible by climbing over the gate or
adjoining fence. The barbed wire securing the access gates would be checked
daily during the grazing season and would be removed to allow authorised
traffic to gain access and replaced once they vacated the field.

During the time the Land was stocked with my livestock I would always check
on the cattle at least once a day.

I can confirm that throughout the period of my occupation of the Land, I
challenged dog walkers and other members of the public on many occasions,
far to numerous to particularise, and informed them that the Land was
private land and that there was no public footpath crossing the field, the
possible dangers posed by the cattle and that they were trespassing on private
land. More often than not those trespassing would leave the field when
challenged by me.

To the best of my knowledge and belief members of the public would gain
access to the field by either climbing over the post and rail fence adjoining the
damaged Oak tree or climbing over the field gate located in the north west
corner adjoining Burleigh Wood.

I can confirm that to the best of my knowledge and belief I did not witness any
of those members of the public trespassing on the Land walking the specific
route shown by the line of broken between points marked A-B-C-D-E on the
Plan attached in Appendix 5. The most common route I witnessed the
trespasses using was a short cut from Leconfield Road directly in a north-
westerly direction only to Burleigh Wood.
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I believe that the facts and matters contained in this statement are true.

Signature (of person making ............ ZvereseMTlucuesssstscorseronsisssssssnssssasrssossssensane
th%élstatement)

-----------------------------------------------------------------------------------------------------

DALE: e sttt n s stesese e sesesosereesenns
Witness signature: ...... w8
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Witness: et Soticitor:
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GRANT OF PLANNING Charnwood

PERMISSION e

Directorate of Development - Developrirent Control
Southfield Road, Loughborough, Leicestershire, LE1] 2TN

To: E A Lane & Sons
100 Regent Road
Leicester
LEI 7DG

Details of Application

e ghborough
Cope Trust

under the Town.and Country Planning Act; 1990, aid
 dociments and on any accornpanying plns and

This permission is granted subject to conditions. The gondjéidﬁg:'of this permission, and the réasons why they ﬂhév_‘:e

bisen imposed, are as follows:

thain 3 years from the date of this permission. . - a
2 Town and Country: Planning Act, 1990, a5 amended

1. The developmen; hereby permiteed; shllbe begun ot
REASON: To éainply with the requiremen
by Sectio

151 6f the Plarining and Cormpulsory Purchase

2. The hedge located on the east boundary of the appﬁa.ifiéﬁ site shall be retained and maintained, Any part of the
hedgg removed, dying, bein_g -s'eVel‘elyfdaiﬁaged or [;iecoi'niné sériqusly‘ diseased 'sh'al'_!“be bépi@ced,‘ with hedge plants of
such size and species as previously agreéd in writing by the local planning authérity, within one year of the date of any
such loss. ST T e e i ' . [
REASON: The hedge _is an i'ﬁﬁ‘p_ort"anf 'fea;:tui'e in th'é"aré'a' and its retention is nécessary to hejp screen the new

development, maintain the wildlife corridor arid a possible habitat for bats.
3. Asuitable tree, the siting, size and ’spé&ies of {iv‘hich shall first be agreed in writing by the local planning authority,
shall be planted, generally in the location of the Oak tree removed earlier this year, during the first available planting
season following thé formation of the access and, should it fail, it shall jtself be réplaced within the first available
planting season following such loss. ,

REASON: The tree is an important feature in the area ind this condition is imposed to make sure that there is no long
term loss to the overall appearance and character of the area.

The requirements of these conditions must be complied with,

Continued. .. ...

PLEASE READ THE IMPORTANT NOTES ON THE BACK OF THIS FORM
DCIboIMW

S i s .



121

oy

[ NOTES
Please quote the application number included at the top of the decision nétice whenever you ¢ontact us.

Thxs notice grants planmng permlssaon only It does not allow the ‘demohtlon ofa hsted building, for which a separate
sent is needed If you are car ing out b g work. you sh ' check whether you need approval under the Building

Regulatuons If you are carrying ou.t works on- hlghWay land, you should check whether you need the approval of
Leicestershire Couhty Council. You are also advised t6 check whethér ainy réstrictive covenants apply to thé application

site.

Appeals to the Secretary of State for Communities and Local Government (_DCLG)
You can appeal to the DCLG against our decision to include conditions on this planning permission.

.You must appeal within six months of the date of this notuce using 2 form whlch you can get from the Plannlng

s orate. e stomer Support Umt. Temple Q y H qiiz e. Temp]e Quay. Bristol. BSI 6PN (Tek: 0117 372
' allow 2 longer penod for makmg an appeai but will

: ]n practlce, the (DCLG) does not refuse to consrder appeals soleiy because the focal pianmng authorzty based their

'-declslon oha drrectlon grven by the (DCLG)

fa development Whlch has been or would be permltted

' |n thése curcumstances, the owner may serve a purchase notlce on the Councnl Thls hotice wdl requrre the Councnl to
' purchase his interest in the land in accordance with the provisions of Part Vl of the Town and Country Planmn,g Act 1990.

4 Access and 4 provlsvon for disabled persons
If your proposai involves shops, offices, factorles, educational bwldmgs & bulldmgs to which the public.are to be admn:ted

: you should check the requvrements of the Chromcally Sick & Disabled Persons Act 1970 (Sectaons 4,7,8 and 8A) requmng
the prowsuon of access facmtles, car parklng and tonlets for the disabled and the provusnon of s:gmng mdvcatmg what
provision has been made for Disabled persons wrthln the bunldmg You should also check the Code of Practlce B.S. 5810
1979, "Access for the Dvsabled to Bunldmgs avallable from the British Standards Institution, 2, Park Street, London, WiA
2BS and (in so far as educatvonal buuldlngs are concerned) to Desvgn Note 18" Access for the Disabled to Education

Buildings".

Access for fire brigade.
Whére you make an application for approval under the Bunldlng Regulations for the erection or extension of a building, the

Council will have to reject the plans unless, after consulting the Fire Brigade, they are satisfied that thé plans show:

(2) that theré will be adequate means of access for the Fire Brlgade and

(b) that the proposed works will not make inadequate any existing means of access for the Fire Brigade to a neighbouring

"building.

a



.'no other matenal cons:derattons wh' ( h a, ¢ of s

approprlate replacement tree specnes and zts s:tlng
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ign _mnt Welght ln reachlng a decnsuon on thls app ICathﬂ

2 Planmng permrssnon has been granted for this development because the Councd has determmed that, aithough
representatnons have been recewed agamst the proposal; it is generally in accord wn:h the terms of the above-

mentloned pohues ahd, otherw:se. no harm would arise such as to warrant the refusal of planmng permission, ;

3. Please contact Mr Buckmgham the Councd's Landscape .ff cer, on 0l509 634766 to discuss detauls of an

on: Zéth Ociober 2007
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	7 Application under Section 53 of the Wildlife and Countryside Act 1981 to add a Public Footpath to the Definitive Map at Nanpantan, Loughborough.
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